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3Tf^TO 

19 M, 2006 

TT. ^1 ( llTRy) /20/2006- ^llR^ l jHldl .—^IM tH 37Wm, 1963 (1963 38) 

TO 48 TO 7TO VlpRlT MR TO* HSNtTC TtfJTO TflfaTOI *^RTO, W ^iRTRffR, 

$<U^McrT ch^.'K efnid (dfH^S IT 33jfute1 TO'-kI R fdU. ^7 TRFJ TTRK ^ <s*U$\ 

R TTTO"4*fcl ^RTOlro TOff^R 3 TOtMR t Rtot t 4*^TTO'&TTfz^TOR ... 
■#RR fRfats R TOR °BT Tf#«R TOT! f I 

a^jcft 

TOSTOTt. ^OT^0/2006 -MHW4 | | M<Q &- >v 

TfjR ewnDsfji •_. 

3!l^r . ; ^.. 

(lf2006% U^ftlUfR) 

^ 'Wdfro UT#7H tl)4^^/ ^# <ni^fl/^^J4t/Wj^/ 200S-06/863I .fefe 5 fefe 

2005 SKT Hlfa^RW ^ ^ JTSrJfr fe?ir f fe , 3JT&M tWT felfcT 4r<j:R % fe{ 15 fe 3*T 

(i) 7 T 5 Ricr #iffer, fort (3nffi&) wi,d4 4>w i fr t 


1570 <»l/200{* 


(I) 
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(li) 3Tfawtw W^ wt R arifrM 

?wr 3Tt^4)<3 % ^Nr tefw? wrt fRTt wt ^ 1 

(iu) fWWTWT 21 <R4<I 2002 Wt Wife d|i{i<H4l 3^ % 10(W) WWT cfWRWTci IWRTWT 4 3FTOT 2005 W>t arfWTJWWI % 3RJTTR, 

3T1^fM % FPft, *lt 3fft TFJWft 3WWIWfawtcT W WRF fiR fW:^J5W? fr 3^ ??T fr:?{EWr 3Twfv % ^Rff 

^*E*?T3n^)<& SHI < e ' c t>’) % ^TM*1 WE 3RTR R? fvlW] ^M) | WWlfa, 4>£>1<1 % iFHJ MRji> <^4 WE 

wr^ 3Rfifo3RWTOitrMwERftE i 1 Mfa«bVqwkW >f ^^ [w i ^ $jjwwTct we hwwFtwr£ §, 

^qwfrWR3%fairfaW3TF$ 

FtEwrwR^nli-1 

(iv) %7§TI5 10(W) ^ ^ I 

2. TftgW^ft 5RT JR^cF §W Wt wt flfo Wt FEt WW fWTO 28 jWfTWT 2005 WTW wt 3EWft fcwfEWl % fatr i)w 

WWT WT I $ JJTWT fewT«l4] WE 7TTW [►iMM'DH ^ : 


(i) wifawRR$3rtf?r3r7F>w io (w)3> sr^flRWlwwwE ftf^wrRTO we w, fm ; wnF1 wrt §Rif )wr ww w^rt w??t 

c^FtrTrt aft? tfSW> SR <fRlf f^ W^wtf ^ RF£W^ F^cTT ^ I W#T TTWtRT3U:i*M WTO, WRF iww % % 

7TWW wt WIWWT % fcRJ, 3fl^-sl 4^'i{t W»t ntt^Ed W>t $fw % Wit ^ WT WEf dvvlo Wddt M6t^H W7 "34tf«3 

(ii) IRRTO^<i) WT % TOR wfe % 3f^TR, <w wt£ ?tWE WT ■flfcnTcfT it rft -W^teRE % faq WTO WE 3rWcElW>H 

fen 'hmi ^ i ^Rwldl 4 <hm % '3t^tr 3 ^<+>w we #ra ^r^nrt % vftwR’H % ywfaR ^, cww> srt ^pui wri 4> witwr wt^ w 

*FFlftfT Rpt) 3TT&M W&TTI Wt (3EWTW WT ftwtrf, wt |Tt v3TW3fT wfr) ^RF4T SKT |Hli 3fk f^fft W^R % RRPT WERT 

Wif^ i 

(iii) ?RT fETlt fV>4 ^tH<) % fcRtT F4 3rfHft4rT 3Ri^ WT<^ t I WFWrR Slf4<^><uT Wit JR^rf fwRf 

^Reflet TFRW WfRwR % % f?R FR^ i$?E ^5fl rRIT tHHT^ WT 3RFI- 3RET fem 1 | Tilrllw 

feTt -3RT 3PTR W^T fWRT RlrfT t I 


(iv) RFRtH RfeWRR m Rlt wt ft 3#r^Rr R. 194 25 feiWT 2002, HTtaiR WE oij^iid TWW5R1 R fW4R 

WR^3RW1^H ^KWR^Rt^WRcftt 3^|Ry°hR mi + W ^ ^REft W!%tr I 


3. #Etr3firwE^^qtwRt%iiFRR3^3iiwmRRtgRTfeimittT^fewnttw^ 

^?RRfwWRW^7 RWTWT2000 wt^3^q%f^ WT | ^WlWT 5 ItW 1998 % 3fT^T 4 Mtrl WE TRW ERKt £ 

%f?r 7 RWT5R 2000 % WJRE 3TI^?T T 3Rftwfrlr! T?t I WF ftwfrT TTERT3#fM % W7WH ^11? 2005 afft RP# 2006 W sFm; f5RTTWP 22 
^^2005%3F^3fR)wwtwr7WrW2006%3?T^?TFRT^rwiTT^W^W7?%T4R)3?^tmTTFtt I 


4. 


F7TWWRR 



WW^Ftwtt:- 


(i) ■t, c*4f=rci J ia WSi'W'O ^EIWT 3R*ll^'ii WtiW'^R ^ %frl^ Mlft|<^< u l wt ^iRd'^i % '^RWi 

3?IM%33IWH 1 TTTf^JRiT ^RT 'Spt 34ft7^TRE f^RFF 25 fRR5R: 2002, ^rt tMr?T f^^IT ^ I 

%RTWF 25 ft^cNT 2002 35frT 3^ferg^IRT ^TR7-1 r^ % 1%T1T oql^rTRrT Wltf £ WRT 3T«??<fcwf Wt #W5R WR^ ^ 
fW7?T <6^ ^5, WFIWtR ’WRT SI^wfowR % <3 U ^ 111 % -^rt'lcl ‘•TRW WT°hK §Rl RR( fWi't 'ftlrl fd^l % 3)^41?R ^ 
HllH e h< u l SRTWrftrT 3TKVT^^pa?Tt I VTRW 7RWET ^ 3RRt WTWeft ‘i^JWWT ^WIW) 26 2003 FRT WF RTO iW>WT 

^ % WTTWiT WF wfeTR Wt, EimWRR 5RT Mtw WTO ^ ’HW^TW 3^ % faww $ oMUsm/W^+'^l % 
3TI^wtRWtWTRWR^^W#7tot t TOW TRIRT3#^ % WTO ^ ^ wt WR# % TO ^ I I WF 
^^ 1^^W3^ 3.1.5 ?W wfwWRR wt ^(wd‘Id d4wW(t3Tr WRTWlfeRM 
^3Tcn^Wt,1^3?^!RWkR ^r^i^WtWRWR#%^Wl)^WRWT|: I 


(ii) %Tf^^wRrftwfW%3^T, 3TI^MWitE7f%fRWW^:^i^^WsqT,^3TTfTM4^ 

#T W7 Mr |r I TOT3TT^t % WTO % TOR wte 7T 8 % Wtw^T, TOT3#fB W7 5IFTO M M 3TT&M 
WJtwtr % fr^ w ^r:^F ^T wt WE T^ 3ot#F) W^twtf W^ fRTf W^ #T WT # iRTT % | t$l ftwfw ^T, 
% wr3t wrt wt ^rsiftw 3TrtrM w^tt, m< #wh frt fRi fw^ wnt i it ^ efw 
ft#I%>3T3RT 15lWRlw:?]?W?ffW^% miWWRm^BI^f! 





[wm-^4] 




j 


flT 13#P T^fet 3fk rfc jjT ^Rtf % fair fe?^ far qfr RflglT fetffet 

f I "*pE“ Ipr ?MT ’tgir^l «h^0 % fe^ feVjO'^i ^'■'tiA* ^>T <hh^, ipi*?f5n^ft<fl % <ftHRi ff, ift Jtfafe % 
sMr fam t, w ^ ^ nt voz sww £ fe srt ^ ^ 3 

RStfor 31I&1W1 ^Rff (3TPTRT 3M ft?fa) % fell fe^T W *RR, '3TWRT folfa ^Rt % fet* rTFJ 

'-RIRF*I JOeTSIR gHT Vtlferf FhT I 

(iv) ^Rqe|fe^OT3^ltRMsRT3^TOTW^fe^W #fc sfaWRFTRtetf- 8 ^^^TR^?lf^%31^T 
£i t^rt3^ffeszrf^rWFif^RT'?tf^irTr'SfVr%,^ th^t ^pf ^#^^%ferr 
tT^trpr^rrM^t %4if7?rt^^ceaR «wt^1 i • ... j ;; 

(i) ?^^wrTO%R^3wr§-R3 m^rar 

cWtsFS-R fe" SiRl rll^ c£ ^[l( RtT 3»i”l<! ^7R rTi^t I 

(ii) RRs®f> 1TRT tjjc'll^ fefr RSf % feir i-l^lRrf fef, li^5-9 ^5% RTT RRTR JTRR % RcfclH d l -K3 lJ S-Ri', 

rRfT gRT ?TlferT Fffr I 

5.2 ^RT^^rI1c9 r£ 3TRTT <RH1H rl^RIR RfetfecTR r 3"Pl<^M feRT^TrfT £ 1 

3T, H slTPR^R, 

[f^TFR 11!/I V/143/05-OTRT. ] 

TARirF AUTHORITY FuR majuk pukis 
, NOTIFICATION 

Mumbai, the 19th May, 2006 " '•’ 

No. TAMP/20/2006-NSICT.—In exercise of the powers conferred by Section 46 of the Major 
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the reference 
received from the Central Warehousing Corporation relating to levy of dwell time charges for ICD 
containers at Nhava Sheva International Container Terminal Limited and amends the Scale of Rates of 
Nhava Sheva International Container Terminal Limited as in the Order appended hereto. 

SCHEDULE 

Case No. TAMP/20/2QQ6 - NSICT 

Central Warehousing Corporation --- Applicant 

ORDER 

(Passed on this 11® 1 day of May 2006) 

The Central Warehousing Corporation (CWC) vide its letter No.CWC/RO- 
AHD/DUS/Tariff/2005-06/8631 dated 5 December 2005 has represented that the NSICT refuses to 
grant 15 days free dwell time for the ICD import and export containers. The points made by CWC are 
summarised below: 

(i) . CWC operates Inland Container Depots (ICDs) at Vapi and Dashrath, Vadodara in 

the State of Gujarat 

(ii) . As there are no regular train services available from these ICDs to JNPT/NSICT, 

most of the containers are transported by road between these ICDs and JNPT / 
NSICT. ' : " •••■.T: . 
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(iii) . As per Section 10 (D) of TAMP Order dated 21 February 2002 and subsequent 

notification dated 4 August 2005, first 15 days are free for all ICD loaded and empty 
import / export containers and no dwell time charges should be levied by NSICT for 
this free period. However, NSICT is reluctant to allow 15 days free dwell time for the 
import / export ICD containers. This causes additional transaction cost to the 
exporters and importers who make use of the hinterland I CDs. They are, therefore, 
forced to make use of Container Freight Stations (CFS) located in the close vicinity of 
JNPT / NSICT which defeats the basic purpose of setting up CFS/ ICDs at the 
hinterland and to decongest the port and dod: areas. 

(iv) . TAMP may intervene and instruct NSICT to honour the provisions of Section 10 (D) of 

the Order of TAMP. 

2. A copy of the reference made by CWC was forwarded to the NSICT for comments 

The comments received from NSICT are summarised below: 


(i) . The free dwell time of 15 days is applicable only in the case of containers moved by 

rail and not applicable in the case of containers transported by road as per Section 10 
(D) of the TAMP Order. While NSICT Scale of Rates does not specifically mention 
about the mode of transport of ICD containers for eligibility of 15 days free dwell time, 
reference could be drawn from various tariff heads on handling that the same is 
applicable only for containers going by rail. 

(ii) . As per the General Note in NSICT Scale of Rates, the JNPT Scale of Rates has to be 

referred for clarification in case of any doubt or ambiguity. All ICD containers (import 
or export, loaded or empty) moved by road and stored in the container yard shall be 

\ « rifH nn\i Mknr m/M fArl ku fri r fkn i irnrv'A nf nnlm 

VI Mv «•■»< Ml J VillWi WIIVMMIVI mV* VU V J I MMM I VI Vl ^ VW VI VMlMWMMUl 

dwell time charges as per JNPT Scale of Rates. 

(iii) . We extend additional free days only for containers that are moved by rail. We have 

always considered road and rail containers separately for the purpose of revenue 
calculations submitted to TAMP. No distinction has been made on any further basis. 

(iv) . Notification No.G194 dated 25 September 2002 issued by TAMP prohibits the 

Authority from taking up representations from individual parties for consideration and 
thus should not be entertained. 


3. With reference to the NSICT proposal for upward revision in the consolidated charges 

for movement and handling of containers and containerised cargo, this Authority passed an Order 
dated 7 November 2000. The position relating to the dwell time charges prescribed in the Order 
dated 5 December 1998 remained unaltered in the tariff Order dated 7 November 2000. This position 
continues to remain intact in the suo motu review of the Scale of Rates of NSICT carried out in July 
2005 and in March 2006 vide Order dated 22 July 2005 and Order dated 7 March 2006 respectively. 


4. With reference to the totality of the information collected during the processing of this 

case, the following position emerges: 


(i). The NSICT has raised an objection relating to the powers of this Authority to entertain 
representations from individual parties for consideration. The notification dated 25 
September 2002 relates to the policy direction issued by the Government of India 
under Section 111 of the MPT Act refraining this Authority from entertaining 
representations made by individual parties for adjudications. The Government of India 
in a subsequent communication dated 26 March 2003 has clarified that its direction 
does not prohibit this Authority in the matter of entertaining request for interpretation / 
clarificatiorr in respect of Orders relating to Scale of Rates prescribed by this 
Authority. The case in hand relates to removing ambiguity in the Scale of Rates of 
NSICT. It is noteworthy that Clause 3.1.5. of the revised tariff guidelines authorises 
this Authority to entertain representations filed by individual users which involves 
fixation of tariff. 
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(ii) . The number of free days admissible for ICD containers is dependent on the mode of 

transport of such ICD containers as per the position obtaining in the JNPT. In view of 
General Note No.8 in the Scale of Rates of NSICT, the admissible free days for ICD 
containers handled at NSICT also depends on the mode of transport of such ICD 
containers. That being so, the ICD containers stored in the container yard of NSICT 
shall enjoy 15 days free dwell time as per position obtaining in the JNPT, only if such 
ICD containers are moved by rail. 

(iii) . The free dwell time in respect of ICD containers moved by road prescribed in the 

Scale of Rates of JNPT depends on whether such ICD containers are loaded or 
empty, as different number of free days are prescribed for empty and loaded ICD 
containers. Since free dwell time for the loaded and empty containers falls under one 
tariff entry in the Scale of Rates of NSICT, it also needs to be clarified that the free 
dwell time for ICD container (import or export) moved by road and stored in the 
container yard of NSICT will be governed by the general provision applicable for 
import and export containers. 

(iv) . It is clear that the approach adopted by NSICT is correct and is in terms of the Scale 

of Rates in view ot the General Note No.8. Nevertheless, it wiii be a better 
arrangement to amend the Scale of Rates of NSICT to remove any possible 
ambiguity of expression and to avoid any cross-reference to the JNPT Scale of 
Rates. 


5.1. In the result, and for the reasons given above and based on the collective application 

of mind, this Authority approves the following: 


(i) . The existing sub-Section-D to Section-9 Dwell time charges in the Scale of Rates of 

NSICT is amended to the extent that the sub-Section-D is anniirahie for ICD 
containers moved by rail. 

(ii) . The free days in respect of the ICD containers moved by road will be governed by the 

existing sub-Section-A, sub-Section-B and sub-Section-C of Section-? Dwell time 
charges. 

5.2 The NSICT is directed to amend its Scale of Rates accordingly. 


A.L. BONGIRWAR, Chairman 
[ADVTI ll/IV/143/05-Exty.j 
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